
What you say in the courtroom is only about 10% of

what jurors will “hear” of your case.  Your body

language and exhibits will speak volumes.  Body language

is a topic for another full article (or book – read “Theater

Tips and Strategies” by David Ball, Ph.D.).  Here, I want

to address a few techniques for making your exhibits as

persuasive as possible.

1. Be aware of color choices.  

There are many color-blind people out there.  Most of

them have trouble distinguishing red from green, so while

you may think that red means “warning” and green means

“safe” (or other similar codes), choose different colors for

those depictions.  Stay away from blue/red combinations

as well as blue is too close to green. 

2. Pick one message per graphic.  

Often, attorneys create graphics that they use to portray

multiple ideas to the jury.  While this seems efficient, it

will compromise the power of the graphic.  A persuasive

graphic will depict one strong message.  That way, when-

ever jurors see the poster board around the room - even

when you turn it away from them - they can picture what

the board shows and what the message is.  If there are mul-

tiple messages in one graphic, jurors will have trouble

remembering the graphic at all.  

3. Technology is not always your friend. 

It is fine to do a couple of PowerPoint presentations,

but be careful of using too much technology.  First, if you

use a computer to show jurors anything, whether a photo

or video of the intersection of a collision or a graphic of

various ligaments in an arm, the visual disappears as soon

as you turn off the screen.  If you use poster boards to blow

up still images, you can place the boards around the court-

room.  Even if the backs are facing the jurors, the image on

the front will be triggered in their minds.  It is a constant

reminder to them of the evidence you have presented.  Sec-

ond, something live is always better than something on a

screen.  Despite the fact that this is a television-watching

generation, it is a myth that jurors retain information better

from video than in person.  I have seen countless jurors fall

asleep to video depositions as opposed to live testimony.

There are obviously reasons why you may have to resort to

video depositions in certain circumstances, but do not go

there by choice.

4. Colors of fonts/medical terms.  

Be conscious of the focus of your graphic.  Labeling can

take the focus off the main point and blur it with legalese

and medical terminology.  For example, if you are present-

ing a blown up photograph of a knee and the purpose is to

show a break in the patella (do not say “patella,” say

“knee”), but you have lines drawn to various ligaments and

bones and have labeled them with their medical terms,

jurors are no longer focusing on the broken knee.  Either

leave labels off of the exhibit and explain medical terms

only when necessary (i.e. during direct examination of an

expert so that the expert can teach the jury the terms) such

that the exhibit becomes only about a broken knee, or if

you must, put the medical labels in a pale color that almost

fades into the background.
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5. Pick one or two main exhibits.  

Pick a couple of poster boards that

depict the main themes of your case

(i.e. a Rules of the Road board).  Make

the backs of those boards memorable.

Make the back a deep red color while

all the other boards are white or create

a colored trim around the edges.  This

way, when you line the boards up

along the back wall with their backs to

the jurors, jurors can look at that one

board and know exactly what was on

the other side.

6. Use a flat finish.  

As simple as it sounds, it is a com-

mon mistake.  Glossy finishes often

catch glare and jurors cannot see them.

Do not waste money or risk your case

on a preference for a glossy finish –

always use matte.

7. Test your exhibits on mock jurors.

Focus groups and mock trials are

great places to test your exhibits.  Find

out if jurors remembered them, what

they thought of them, what confused

them.  If your budget is tight, run a

focus group purely to test exhibits.  

It is much less expensive than a full

focus group or mock trial and while

you will not get information on the

case facts or on how jurors perceive

the case as a whole, at least you will

know that your exhibits are showing

what they were intended to show.
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know the importance of their duties –

are the foundation for conducting and

completing the case investigation.

Cases are difficult to investigate and

then bring to fruition, particularly in

the civil arena.  The legal investigator

will find that additional knowledge

and resources are often needed – and

many cases may test all of the various

skills.  Careful planning and execution

is necessary.

It is often that an investigator will

focus on what they find to be the

issue(s) and not the full investigation.

It is important to convey that a proper

investigation is all-encompassing of

all of the information and factual 

evidence.  All investigations are 

contextual – to remove one or more

evidentiary components can alter the

final conclusion.  Doing so is both

improper investigative techniques and

a disservice to the attorney and client.

The legal investigator will be

involved in both plaintiff and defense

attempting to prove or disprove culpa-

bility liability or mitigate any damages

and sentencing by finding the facts. 

In all cases, the function of the legal

investigator is to assemble the facts for

presentation as evidence.  That is the

passionate search for the facts.  ���

Adapted from PRACTICAL METHODS

FOR LEGAL INVESTIGATIONS: CONCEPTS

AND PROTOCOLS IN CIVIL AND CRIMI-

NAL CASES (CRC Press Jan. 2011).
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