
If you’ve ever used a trial consultant to
help you shape your case by running

focus groups or mock trials, you under-
stand the value of their insight, knowl-
edge, and services in making your case
stronger and overcoming its weak-
nesses.  But these services often come at
a hefty price.  Quality focus groups and
mock trials can run anywhere from
$10,000.00 to $60,000.00 and while
they provide invaluable information,
many cases do not have the budget to
take advantage of these resources.  That
does not mean that you should try your
case without the help of a consultant,
however.  While focus groups and mock
trials are the best way to understand
how jurors are likely to view your case,
consultants can help in many less
expensive ways to sharpen your case.  

Attorneys are often so involved in
their cases that they fail to see the forest
through the trees. You’d be surprised at
how many things you thought were
important are ignored by jurors and how
many unimportant issues jurors cling to.
Consultants have seen many more trials
than you have and have interviewed
more jurors than you ever will.  Even if
they are unable to run a focus group or

mock trial to determine how jurors will
view your case in particular, they can
consult with you on how, based on their
experience with jurors confronting simi-
lar issues, jurors are likely to react to
your case.  They can then help you to
shape your themes and presentation to
turn your weaknesses into strengths and
take jurors’ focus off of the holes in the
case.  There are several low cost options
for accomplishing this:

1. Case Analysis: Hire a trial consultant
to talk the case through with you for
a few hours or a day.  They will spot
the problem areas and be able to give
suggestions on how to avoid them.
You would be wise to do this before
your discovery deadline passes and
before witness and exhibit lists are
due as the consultant may suggest
that you hire an additional expert
witness to explain aspects of the case
you hadn’t previously considered.

2. Opening Statement and Closing Argu-
ments:  When you get closer to trial,
hire a consultant on an hourly or flat
fee basis to edit your opening state-
ment and closing argument.  Due to
tort reform and the changing eco-
nomic times, tactics that worked well

years ago are disastrous today.  If you
don’t frame your opening statement
correctly, you can turn jurors against
you from the get-go and they will
view the rest of your case through
biased lenses.  Further, there are
strategies for getting jurors to fight
for you as if you were in the deliber-
ation room.  If you do your closing
arguments right, you can arm jurors
to stand up to objections from jurors
who are against you.  A few hours of
a consultant’s time can double or
triple your verdict.  Even on very
small cases, it’s worth your while.

3. Jury Selection: There are a couple
ways to bring a consultant in for jury
selection.  You can consult with one
before trial to understand in a general
sense how to ask questions to elicit
more truthful and full answers from
jurors.  You can also bring the con-
sultant with you to voir dire to watch
jurors’ body language and answers so
that you can focus on interacting with
the jury and the consultant can worry
about taking notes and reading the
jurors.

Don’t let the big price tag of focus
groups and mock trial scare you away
from using a consultant in your smaller
cases.  Chances are that by using a con-
sultant on an hourly basis to hone in on
a few smaller aspects of the case, you’ll
make back the fees multiple times over
with a larger jury verdict.

Jessica Hoffman is an attorney and
trial consultant at Huff & Leslie, LLP.
She was trained and mentored for
three years by nationally renowned
trial consultant David Ball, Ph.D.  She
specializes in helping attorneys shape
their cases through strategy sessions,
editing opening statements and clos-
ing arguments, aiding in jury selec-
tion, and running focus groups and
mock trials.  You can reach her at
jhoffman@huffandleslie.com 
or 303-232-3622.
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